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18 DesNot, LLC 
40 East Main Street, #19 

Newark DE 1 9711 
855-812-2117 

licens ing@desnot. org 
November 29, 2012 

Re: DesNot Patent Licensing Program- file No. 1015296 

We are the licensing agent for certain U.S. patents listed below. We have identified your 
company as one that appears lobe using the patented technology, and we are contacting you to 
initiate discussions regarding your need for a license. In this letter, we explain what the patents 
cover, how you likely have an infringing system, explain why a license is needed, and provide 
you the general terms for such a license. We also answer some :fi:equcntly asked questions, as 
well as explain how you can determine whether you do have an infringing system that requires a 
l.icense. We should note that ~ou with the understanding that you are the proper 
person to contact on behalf of~ If you are not the proper person to handle this 
matter on behalf of the company, please provide this letter to the proper person, and notify us so 
that we may update our records and contact them directly in the future. 

To turn to the matter at hand, the patents for which we are the licensing agent are listed 
below. The list includes both issued U.S. patents, as well as a patent appLication which is 
expected to issue in the future as an additional U.S. patent. 

I. U.S. Pat. No. 7,986,426 ("Distributed Computer Architecture And Process For Document 
Management"); 

2. U.S. Pat. No. 7,477,410 ("Distributed Computer Architecture And Process For Vit1ual 
Copying"); 

3. U.S. Pat. No. 6,771,381 ("Distributed Computer Architecture And Process For Virtual 
Copying"); 

4. U.S. Pat. No. 6J85,590 ('Process And Architecture For Use On Stand-Alone Machine 
And In Distributed Computer Architecture for Client Server AnclJOr Intranet And/Or 
Internet Operating Environments"); and 

5. 13/182.857 filed July 14, 2011 ("Distributed Computer Architecture And Process For 
Document Management"). 

You can find and review each of the issued patents listed above at WW'V.google.com/patents. 
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As you may know, a patent' s scope is defined by its claims, and you will see that each of the 
abuvt:-Listt:tl patents havt: tlif[erentl;laims. Wbjle those;: tli1It:rt:nl;t:S mallt:r and mt:an ead1 palt:nl 
is distinct, the patents listed above do, as a group, generall y relate to the same technology field , 
and cover what at the time was a groundbreaking distributed computer architecture and process 
for digital document management. .An illustrative embodiment of the architecture of the patents 
is provided in Figure 28, which is reproduced here for your reference. 
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A good example of an infringing system, and one your company likely uses. is an office 
local area network (" LAN") which is in communication with a server, employee computers 
having emai l software such as Outlook or Lotus, and a third-party scanner (or a multi-function 
printer with scanning functionality) which pe1mits the scann ing of a document directly to 
employee emai l address as a pdf attachment. Such a system would be a typical example of what 
infringes. There are other examples listed further below. 

We note here that tbe scope of the patents is technically defined by the claims, and the 
language of the claims defines the legal scope of the patents. The more generalized examples 
provided in this letter are for your convenience and should not be considered exact substitutes for 
the more detailed claims. As such, you may fmd it useful to consider, as illustrative examples, 
claims 1-5 of the '426 Patent. Reviewing those you can see that the patent clain1s are directed to 
a system having a digital copier/scanner/multifunction device with an interface to office 
equipment (or to the web) and related software, [or scanning or copying and transmitting images 
electronically to one or more destinations such as email, applications or other local files. 
Coverage ofthjs type of system, and of the more generally worded example in the previous 
paragraph, is further reflected in claims l , 8 and 15 of the '4 LO Patent, claims 12 and 15 of the 
'38 1 Patent, and claims 9 and 16 of the '590 Patent. Obviously each claim is separately drafted 
and you should consider the scope or each claim separately. 

To assist you in confirming that you need a license, we provide illustrative examples of 
infringing systems below in the form of a brief set of fact checklists that you can use to 
determine if your system is one for which you should contact us about a license. 1f you can 
answer "YES" to each question under any of the scenarios A through C below, then you should 
contact us promptly. 
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A. Lnternetworking of Scanner/MFP and E mail (SMTP, IMAP, POI>3) 

Yes No 

Page 3 

o o 1. Does yow- company use document scanning equipment that is network 
addressable (i.e., it has an lP address and can communicate on your network); 

o o 2. Does your company use Microsoft Exchange/Outlook, Lotus Domino/Notes 
or a comparable system for company email; 

o o 3. Are at least some of your employees' email addresses loaded into the scanner, 
so that you can select to whom you wish to send a scanned document by 
email; or, alternatively, can you manually input an employee' s email address 
into the scanner to whom you wish a scanned document to be sent; and 

o o 4. Can you cause your scanner to transform your paper document to a .pdf file , 
and have it automatically transmitted to one or more of your employees by 
email. By automatically. we mean that pressing a "Start" or "Go" button 
instigates both the copying of the document and the automatic transmission of 
the document to its intended destination (such as a Microsoft Outlook email 
in box). 

B. Scanner/MFP and Sbarepoint (HTTl> and HTTPS) 

o o 1. Does your company use document scanning equipment that is network 
addressable (i.e .. it has an lP address and can communicate on yow· network); 

o o 2. Does yow- company use Microsoft Sharepoint; and 

o o 3. Is your scanner equipment configured so that you can scan a document and 
automatically transmit it to a Sharepoint site address. 

C. Scanner/MFP and FTP/SFTP Site 

o o l. Does yow- company use document scanning equipment that is network 
addressable (i.e., it has an 1P address and can communjcate on your network); 

o o 2. Does your company use File T ransfer Protocol and/or Secure File Transfer 
Protocol; and 

o o 3. Is your scanner equipment configured so that you can scan a document and 
automatically transmit it to an FTP or SFTP site. 

Our research, which includes review of several marketplace trends and surveys, includ ing 
various IDC reports, lnfotrends reports and market share analyses, as well as a recent survey of 
an IT service company about the internal network environments of its clients, bas led us to the 
conclusion that an overwhelming majority of companies like yours utilize systems that are set up 
to practice at least one of scenarios A through C above. Indeed. such practices are now standard 
in many industries. As a common example, our investigation has shown that most businesses 
have migrated to the usage of corporate emai l servers running Exchange or Lotus Domino/Notes 
and have further incorporated digital scanning into their workflows. 
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As your organization almost certainly uses in its day-to-day operations digital. 
copier/scanner/multifunction equipment which is interfaced to a separate central office computer 
(an office network), so Lhat digital images may be scanned and transmitted to one or more 
destinations such as email accounts and other applications, you should enter into a license 
agreement with us at this time. 

If you believe you are in the unusual position of not having a system that can practice any 
of scenarios A through C outlined above, or otherwise avoids the requirements of the patent 
claims, please contact us so we may discuss means for confirming that. Upon appropriate 
confirmation, we would agree you have no need of a license and would not intend to pursue the 
matter further unless circun1stances changed in a way to warrant reopening a reasonable inquiry. 
The materials we likely would require could include copies of the user manuals for your office 
copying/scanning equipment, along with the lP addresses and 2012 daily activity logs for each of 
them, as well as the registry of each of the email servers and file servers used in your company. 
These would allow us to determine whether we agree with your assessment. Of course, we are 
willing to treat any information you provide us as confidential and we will sign a non-disclosme 
agreement to that effect if you so desire. We should note that tbe examples A through C above 
are not an exhaustive list of the systems which may infringe, and that it may be determined that 
your system nevertheless requires a license even if it does not exactly fit one of the more 
common examples we have provided in this letter. However, when you provide us with the 
above information, we will be able to make that determination and explain that situation to you. 
if it exists. 

You should know also that we have had a positive response from the business community 
to our licensing program. As you can imagine, most businesses, upon being infom1ed that they 
are infringing someone' s patent rights. are interested in operating lawfully and taking a license 
promptly. Many companjes have responded to this licensing progran1 in such a manner. Their 
doing so has allowed us to determine that a fair price for a license negotiated in good faith and 
without the need for court action is a payment of $1.200 per employee. We trust that yow· 
organization wil l agree to conform your behavior to respect our patent rights by negotiating a 
license rather than continuing to accept the benefits of our patented technology without a license. 
Assuming this is the case, we are prepared to make this pricing available to you. 

As part of our licensing progran1, we have received certain common inquiries that 
frequently are asked. ln anticipation that you might have some of those same questions, and with 
an interest in addressing those sooner than later, we wish to provide some additional information 
as well. 

One common question we have been asked is why we are not contacting the 
manufacturers of the scanning equipment or application software directly. The answer is our 
patent rights do not claim any scanning equipment, network fJJe systems, FTP or Sharepoint 
sites, or email systems alone. instead, our patent rights are addressed to end user enterprise 
systems which use network scanners or MFPs interoperably with other software/systems in order 
to practice the patented solution. As such, we would not, and do not, expect any manufacturer of 
a particular piece of equipment or software to accept any responsibility for the infringement 
created by the overall system, ofwhich their product is only a patt. Further, we expect that if you 
review your own agreements with these manufacturers, you will find that likewise they do not 
owe you any duty to indemnify you for situations where you combine a piece of equipment or 
software with other equipment or software to make a larger, more integrated (and useful) system. 
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Another common question is whether (or why) you have been singled out to receive this 
letter, as you may believe there are other companies like you that have not been contacted. Our 
response to that is to assure you that we have an ongoing vigorous licensing program that is 
being bandied as promptly as possible, and that we fully expect to address the companies who 
are in need of a ucense. That said, your infringement of the patent rights is not justified by the 
infringement by others, as we are sure you understand. 

We do invite you to consult with a patent attorney regarding this matter. Patents are 
exclusive property ri ghts granted by law, and there can be serious consequences for infringement. 
Infringers who continue to infringe in the face of an objectively high risk of infringement of a 
valid patent can be forced to pay treble (triple) the actual damages, as well as the patent owner's 
litigation costs, including all attorney's fees. 

Please let us hear from you within two weeks of the date of this Jetter, so that we may 
agree with you upon an appropriate license arrangement if one is needed. You may answer by 
contacting us by mail, phone, or email at the address provided at the start of this letter. We look 
forward to hearing from you. 

Sincerely, 

David Martin 
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Sillcou Valley 

Dallas 

FARNEY DANIELS PC 
800 South Austin Ave., Suite 200 
Georgetown, Texas 78626-5845 

W'vvw.farncydan iels. corn 

November L6, 2012 

Re: DesNot, LLC Patent Licensing 

Au.~tln/Georgetowu 

We are writing on behalf of our client, DesNot, LLC ("DesNot''). Several weeks ago, they 
wrote you a letter regarding their licensing program with respect to certain U.S. patents. The 
patents related to systems that, among other things, can permit scanning a document and have it 
automatically sent over a local area network to an email account. These patents included U.S. Pat. 
Nos. 7,986.426: 7.477,410; 6,771,381; 6,185,590. In their letter, our client described these 
patents, the technology, and infringement. They then asked you either to respond by entering into 
discussions to take a license, or, if appropriate, to provide confirmation that your company does 
not have an infringing system. Having not heard fi·om you, our client reasonably assumes you do 
have an infringing system and need a license. Accordingly, they have referred the matter to us to 
determine whether we may be able to work out a license with you, or whether additional steps 
might be required. 

As background, our firm practices nationally and specializes solely in patent litigation and 
licensing. While our representation of DesNot can involve litigation, it is our client's preference 
here that we first make all reasonable effmts to reach agreement on a license. To that end, we do 
need to hear from you within the next two weeks. 

We also wish to reiterate the position of our client in its first letter that they have no jnterest 
in seeking a license from someone who does not infringe. If your company does not use a system 
covered by the patents, or does not have a system that would perform any of the Scenarios A 
through C mentioned in the first letter, then we will discuss with you how your position can be 
confirmed so that we may discontinue further unnecessary correspondence. ln the far more likely 
scenario that you do need a license, we are prepared to work with you to reach an agreement on 
rea<>onable terms. 

We do encourage you to retain competent patent cotmsel to assist you in this matter, if you 
have not already done so. If you have already retained patent counsel, please forward this letter to 
them, and have them advise us of their representation (or you may so inform us directly) so that we 
may direct all future correspondence to them. 

You may contact us at512-508-848l. 

Sincerely, 
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Silico11 Valley 

Dallas 

FARNEY D ANIELS LLP 
800 South Auslin Ave., Suite 200 
Georgetown. Texas 78626-5&45 

www.farneydaniels.com 

January 21.2013 

Re: CalNeb, LLC Patent Licensing 

Delaware 

A ustin/Georgetoum 

Via First Class Mail 

We write with respect to the patent licensing efforts of our client, CaiNeb, LLC. This is 
the thi1·d letter you have received on this topic. The first letter, sent to you some time ago, 
provided a detailed explanation of what our client's patents cover, how you likely have an 
infringing system and therefore require a license, and provided you ·with the general terms for 
such a license. We then wrote you several weeks ago, noting that our client had not received a 
response from you, and had turned the matter over to us in hopes that we would be able to work 
out a license agreement. Both letters advised you to seek patent counsel for assistance. As you 
have not contacted us to explain that you do not have an infringing system, we reasonably can 
only assume that the system you are using is covered by the patents. ln that case, you do need a 
license. 

Accordingly, if we do not bear from you within two weeks from the date ofthis let1er, 
our client will be forced to file a Complaint against you for patent infringement in Federal 
District Cow·t where it will pursue all of the remedies and royalties to which it is entitled. The 
Complaint is attached, so that you may review it and show it to your counsel. Please note that 
we reserve the right to modify the Complaint, includ ing adding additional patents, before we 
file. While ow· cli ent would like to avoid litigation, it takes its licensing responsibilities 
seriously. as well as its responsibil ities to protect the interests of all the companies who have 
already taken the proper step of obtaining a license. As slated in both the first and second 
letters you received. our client has no interest in seeking a Jicense from someone who does not 
infringe. To reiterate tbis point one last time, if your company does not use a system covered 
by the patents, we urge you to contact us to confirm non-infringement so that we may 
discontinue our correspondence with you and avoid the tumecessary expense associated with a 
lawsuit. 

ln the far more likely scenario that you do need a license, we are prepared to work with 
you to reach an agreement on reasonable terms, but we must hear from you within two weeks 
of the date oftbis Jetter. Given tbat litigation will ensue otherwise, we again encourage you to 
retain competent patent counsel to assist you in this matter. If you have already retained patent 
counsel , please forward this Jetter to them and inform us of your choice of counsel so that we 
may direct all future correspondence to them. 

You may contact me at (5 12) 508-848 1. 
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IN THE UN ITED STATES OJSTfUCT COURT 

Southern District of New York 

CalNeb, LLC 

Plaintiff, 
Civi l Action No. 

v. 
JURY TRIAL REQUESTED 

Defendant. 

COMPLAINT 

Plaintiff CalNeb, LLC ("CaiNeb" or "Piaintifr'), by way of Complaint against Defendant 

or "Defendant"). hereby alleges as follows: 

NATURE OF THE ACTION 

1. This is an action for patent infringement arising under the Patent Laws of the 

United States, 35 U.S.C. §§ I, et seq. 

THE t> ARTIES 

2. Plaintiff Cal eb is a limited liability company organized under the laws of 

Delaware with its principal place of business at 40 East Main Street, #19, Newark, DE 19711. 

... 
J. is a business with a principal place of operation at 

JUlUSDlCTlON AND VENUE 

4. This is an action for patent infringement arising under the patent laws of the 

United States, Title 35 of the Unjtecl States Code. This Court bas jurisdiction over the subject 

matter of this action under 28 U.S.C. §§ 133 1 and 1338(a). Venue is proper in this judicial 

district under 28 U.S.C. §§ 1391 (b&c) and 1400(b). 
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5. This Courl has personal jurisdiction over Defendant for at least the fo llowing 

committed acts of patent infringement at least in this Disu·ict and (ii) y 

does business or solicits business, engages in other persistent courses of conduct, and/or derives 

substantial revenue from products and/or services provided to individuals in this District. 

RELEVANT FACTS 

6. Thjs is a case where the Plaintiff owns valuable patent rights through a 

combination of issued patents and patents pending which cover the Defendant's ability to operate 

an infmmation technology system within which its employees are able to scan a document into 

such things as (a) an email attachment, including transmittal of the attachment over a local area 

network or across the Internet; (b) a digital document file format , transm itted over a local area 

network or across the Internet, including storage of the document into its network files so that it 

can be accessed by Defendant's employees Lhmugh one or more software applications; (c) a 

digital document, incJuding transmittal of the document to a Sharepoint site or an FTP site. 

These patent ri ghts are valuable because of the efGciencies they add to the workplace via the fast , 

reliable t1·ansm ission of data without the added cost, delay and unreliability of paper-based 

systems of tbe prior art. 

7. Defendant obtained this technology by integrating hardware, software and other 

eq uipment provided by various companies, none of which individually are accused of infringing 

the Plaintiff's patent rights. However, the Defendant has brought these diverse elements together 

into a data management system that infringes Plaintiffs patent rights. 

8. Plaintiff has previously communicated in writing with Defendant about its patent 

rights, including setting forth its view that Defendant should take a license to one or more of its 
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patents. Defendant has not denied the use of the infringing technology, but has thus far been 

unwilling to share any of its own business information requested by Plaintiff, and has 

furthermore failed to cease its illegal theft of Plaintiffs patent rights. 

9. Upon information and belief. Defendant has created and maintains a system for 

collecting, storing and accessing information. 

I 0. Upon information and belief, Defendant utilizes a network addressable scanner 

and or a network addressable multiflmction device (each of which is hereby described as an "IP 

scanner"). The IP scanner is capable of scanning paper into a digital form. Said IP scanner has 

its own lP address. lt is configured so that various employee email addresses may be inputted 

into it in advance. Said IP scanner also includes a user interface whjch permits the user to input, 

inter alia, an intended recipient's email address, and then to press a button, whkh in turn triggers 

the scanning of paper into a digitally-formatted file that is automatically emailed to the intended 

recipient's email address. Upon information and belief, such lP scanner is configured to support 

similar related functionality such as scanning a document into a digital file that it transmitted to a 

Sharepoint site and/or to an FTP site, where it may be accessed by one or more of Defendant's 

employees. To be clear, Plaintiff is not alleging or contending that IP scanner equipment alone 

infringes any patent rights. 

11.. Upon infom1ation and belief, Defendant utilizes within its LT infrastructure an 

email system. Upon information and belief, Defendant utilizes Microsoft Exchange and 

Outlook, which runs on at least one server, in order to aid the process of communicating a digital 

image from an IP scanner to an intended email destination. Again, Plaintiff is not alleging or 

contending that these Microsoft products (or servers running them) by themselves infringe any 

patent rights. 
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12. Upon information and belief, Defendant utilizes an lP scanner capable of scanning 

paper into a digital form. Said LP scanner .includes a user interface which permits the user of the 

lP scanner to input, inter alia, an intended network file destination, and to then press a button, 

which in turn triggers the scanning of paper into a digitally-formatted file that is automatically 

transmitted to and stored within the designated network file destination. To be clear, Plaintiff is 

not alleging or contending that the LP scanner equipment alone infringes any patent rights. 

13. Upon information and belief, Defendant utilizes Microsoft Windows in a client 

server configuration, in order to aid the process of communicating a digital image from a 

scanner/copier to an intended fi le destination accessible to a fiie server. Again, Plaintiff is not 

alleging or contending that these Microsoft products (or server running Microsoft products) by 

themselves infringe any patent rights. 

COUNT 1 - INFRINGEMENT OF U.S. l,ATENT NO. 7,477,410 

14. Cal Neb repeats and re-alleges the allegations of all of the preceding paragraphs as 

if ful ly set forth herein. 

15. On January L3, 2009, United States Patent No. 7,477,410 (hereinafter referred to 

as the "'410 Patent"), entitled DISTRIBUTED COMPUTER ARClllTECTURE AND PROCESS 

FOR VIRTUAL COPYING, was duly and legally issued by the United States Patent and 

Trademark Office. A true and correct copy of the '41 0 Patent is attached as Exhibit A to this 

Complaint. 

16. CalNeb is the exclusive licensee for the field pertinent to the Defendant in and to 

the '4 1 0 Patent., with sufficient rights and interest in the '41 0 Patent as to have standing to 
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assert all causes of action arising under said patent and the right to any remedies for infringement 

of it with respect 

L 7. Upon information and belief, Defendant has in the past and continues to directly 

infringe at least Claim 8 and other claims o[ the '410 Patent by maki ng and using in tills judicial 

distTict and elsewhere in the United States, a data management system possessing all of the 

elements of at least these claims. 

L8. Upon information and belief, Defendant uses at least one network addressable 

scanner, digital copier or other multi function peripheral (collectively, "digital copying devices") 

capable of creating a digital copy of a physical document (e.g., a paper document). 

L 9. Upon information and belief, Defendant uses one or more central computer(s) or 

server(s) for sharing access to information (collectively, Defendant's "file server") among desktop 

computers and/or other computers used by Defendant's employees (collectively, "client 

computers") and/or mobile devices used by Defendant's employees such as Blackberry® devices 

and other smartphones. 

20. Upon information and belief, Defendant uses one or more central computer(s) or 

server(s) JUnning corporate electronic email software (collectively, Defendant's "email server"). 

21. Upon information and belief, Defendant's file server and its email server are each 

connected to data stored in an electronic storage medium ("Defendant's data storage") such that 

certain of Defendant's data located in Defendant's data storage is accessible to Defendant's fi le 

server and/or email server. 

22. Upon information and belief, Defendant uses memory in its file server and/or 

ernaj J server which stores software permjtting electronic communication between Defendant's 

!:ile server and at least one of the Defendant's digital copying devices. 
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23. Upon information and belief, Defendant uses memory in its file server and/or 

emai l server which stores software permitting electronic communication between Defendant's 

file server and at least one of the Defendant's client computers. 

24. Upon information and belief, Defendant uses memory m its file server and/or 

email server which stores software permitting electronic communication between Defendant's 

email server and at least one of the Defendant's digital copying devices. 

25. Upon information and belief Defendant uses memory in its file server and/or 

email server which stores software permitting electronic communication between Defendant's 

emai l server and at least one of the Defendant's client computers. 

26. Upon information and belief, Defendant uses software operated on or in 

conjunction with its me server and/or its email server and/or its data storage to replicate and 

transmit one or more digital copies of physical documents such as paper documents to one or 

more servers or client computers. 

27. This replication and transmission occurs as a result of a user-command 

communicated through a graphical user interface (GUJ), without any modification of any of 

Defendant's client computers, and without any modification of Defendant's software source code. 

28. As a consequence of the infringement of the '4 1 0 Patent by the aforesaid 

Defendant, Plaintiff is entitled to recovery of past damages in the form of, at a minimum, a 

reasonable royalty. 

29. Defendant's conduct since at least Defendant's receipt of the first communication 

from Plaintiff to Defendant regarding the '4 1 0 Patent aJso has induced infringement and/or 

contributed to infringement by others. For this indirect infringement, Plaintiff also is entitled to 

recover dan1ages in the fonn of, at a mininJUm, a reasonable royalty. 
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30. Moreover, as a consequence of the prior communication of patent rights by 

Plaintiff to Defendant. combined with Defendant's failure to cease and desist from further 

infringement in the face of the objective risk of infringement, the infringement is willful, giving 

rise to PlaintifCs claims for trebling of the damages in this case, as well as to Plaintiffs claims 

that this is a case where Defendant should reimburse Plaintiff for its attomeys' fees and other 

costs of litigation pursuant to 35 U.S.C. Section 285. 

COUNT Jl-INFRlNGEMENT OF U.S. PATENT NO. 7,986,426 

31. CalNeb reasserts and incorporates herein by reference the a llegations of all 

preceding paragraphs of this Complaint as if fully set forth herein. 

32. On July 26, 201 L U.S. Patent No. 7,986,426 (hereinafter referred to as the "'426 

Patent"), entitled DISTRIBUTED COMPUTER ARCHITECTURE AND PROCESS FOR 

DOCUMENT MANAGEMENT, was duly and legally issued by the United States Patent and 

Trademark Office. A tTUe and correct copy of the '426 Patent is attached as Exhibit B to this 

Complaint. 

33. CaiNeb is the exclusive licensee for the field pertinent to the Defendant in and to 

the '426 Patent, with sufficient rights and interest in the '426 Patent as to have standing to assert 

all causes of action arising under said patent and the right to any remedies for infringement of it 

with respect 

34. As a result of the Defendant's scan-to-file and scan-to-email functionality 

described in the preceding paragraphs, which are incorporated herein in their entirety, the '426 

patent is directly infringed by Defendant. The infringement includes infringement o[ Claim .L. 

7 

1010777 
52745 ·57 

FTC 000049 



38 

35. As a consequence of the infringement of the '426 Patent by the aforesaid 

Defendant, Plaintiff is entitled to recovery of past damages in the form of, at a minimum, a 

reasonable royalty. 

36. Defendant's conduct since at least Defendant's receipt of the first communication 

from Plaintiff to Defendant regarding the '426 Patent also has induced infringement and/or 

contributed to infi·ingement by others. For tbjs indirect infringement, Plaintiff also is entitled to 

recover damages in the form of, at a minimum, a reasonable royalty. 

37. Moreover, as a consequence of the prior communication of patent rights by 

Plaintiff to Defendant, combined with Defendant's failure to cease and desist from further 

infringement in the face of the objective risk of infi·ingement, the infringement is willful, giving 

rise to Plaintiff's claims for trebling of the damages in tills case, as well as to Plaintiffs claims 

that thi s is a case where Defendant should reimburse Plaintiff for its attorneys' fees and other 

costs oflitigation pursuant to 35 U.S.C. Section 285. 

JURY DEMAND 

38. Pursuant to Rule 38 of the Federal Rules of Civil Procedure, CalNeb demands a 

trial by jury on all issues triable as such . 

.l,lU YER FOR RELIEF 

Wl-.IEREFORE, CaiNeb respectfully demands judgment for itself and against Defendant 

as follows: 

A. An adjudication that Defendant has infringed the '41 0 Patent; 

B. An adj udication that Defendant has infringed the '426 Patent; 

C. An award of damages to be paid by Defendant adequate to compensate CaiNeb 

for its past infringements of the '410 and '426 Patents and any continuing or future 
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infringement through the date such judgment is entered. including interest costs. expenses and 

enhanced damages for any wi llful infringement as justified under 35 U.S.C. § 284 and an 

accounting of all infringing acts including, but not limited to. those acts nol presented at lrial; 

D. A declaration that this case is exceptional under 35 U.S.C. § 285, and an award of 

Plaintiffs reasonable attorneys' fees: and 

E. An award lo CaiNeb of such further relief at law or in equity as the Court deems 

just and proper. 
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Dated: January 21. 2013 

Respectfully. 

Farney Daniels LLP 

800 S. Austin, Suite 200 
Georgetown TX 78626-5845 

(512) 582-2828 

wwvv.farneydaniels.com 

ATTORNEYS fOR PLAiNTIFF 
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