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Revised Synopsis 

SYNOPSIS OF FEDERAL Trt.ADE CO:·~'-HSSION DECISim:s 
CONCSillHNG BUSit.;ESS OPPO::-:.TLfrJITii:S i\DV2RTI SIJ,;G 

The Federal Trade Co;n,~ission has dete rmined that the 
foll owing practices used in the 2dvertising o r pro~otion of 
business oppo rtuniti~s a re deceptive or unfcJ.ir and are 
unlawfu l unc e r Section 5(a) (1) of the F ederal Trade Commis
sion l\ct • 

. ·1. It is an unfair nr d e cept i ve trade pra c tice to make 
false, misleading or d eceptive representations concerning 
profits or e a rn ings ~hich ~ay be anticipated by a prospec t ive 
purchaser of a · businc~ss opportunity • .1/ 

'2~ It is ~n unfair o r deceptive tr.::i.de prictice to 
represent that a su'bst2n tial nu 11~be r of d is tributors h2vc 
Ii'.ade or c2~ rnuke the p r o: its indic2. '::. ca. i :i a ropr c ~;cnta tion , 
\-.'hen no more t h.::i.n a fc 1 ..1 distrj L,u to r.s r. ,ve rn,1d e · tlJcJ.t high a 
profit , 2/ \-:hen the e a rnings rcprc scntc·d far c xc e:Qd the 

1/ Opinions of Co::unission in Nationa l Dyn2:nics Corp. , 
Docket No . 8803, 82 FTC li88, 512-13, 543-44 (1973), r1.doptinci 
.initial decis ion except 2s to orde r provi s i o ns , 82 F;i~-~ - -
568 , a i=>?Cu.l cC:'ni,?d in p:irt-andc.::iuse rc:;-:-,ano-ccf-in p ;;rt , 492 
F.2d l333- ( 2d Cir. 19 i i;) , c::iinion of t~c Cc::-::ni~~~io n--on r C::!l,: :1:.1 , 
85 FTC 391, ~ arli ficd , 85 FT~ l0S2 (19J5) , Lln1vcrs~l Cr e dit 
~cccptan~e Coipo rution , Docket No . 8821, 82 FTC 570, 591 -
600 , 633 (1 973) , set aside in part sub. nom ., Heater v. FTC , 
503 F.2d 321 ( 9th Cir. 1974) ; Universal Electron i cs Corporu
tion, Docket No. 8815, 78 FTC 265, 271-74, reconsideration 
d e n., 78 FTC 1576 (19 71); Windsor Distr ibuting Corepany; 
Docket No. 8873 , 77 FTC 204 , 212-17, 220 (1 970 ), uff . and 
enfo rced , 43 7 F.2d 443 (3 rd Cir. 1971); \·lalth<1m \vatch Company, 
Docket No. 7997 , 60 FTC 1692, 1710, 172 4 (1962) uff., 318 
F.2d 28 (7th Cir. 1963) , cert . denied, 375 U.S . 9t;4 (1963), 
rehearing ccn ., 375 U.S. 998 (1 96 4); ;·la shington Mu shroom 
Industries , Inc. , Docket No. 6273 , 53 FTC 368 , 370 , 376r 
379-380 (1 956); Vo n Schr~der Manufucturing Company, Docket 
No. 3 9 2 4 , 3 3 FTC 5 8 , 6 3 - 6 5 ( 19 4 1) • 

2/ Opinion of Commission in National Dynumics Corp., suprc1, 
note 1, adoptinq initial decision , 82 FTC a t 513, SG4. 
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e.Jrnir.gs norrni:llly received by distributors, 3/ or \vhen the 
reprcsent2tion is made without knm-:ledge, or-with only 
lirr.ited knowledge. cf lhe actual profits or earnings n orm.:il ly 
rcc: e ived by d i stribu tors. 4/ The Co:-:1.--nission has determined 
th2t the following types oI rcpresentutions have the tendency 
and c~p~city to l ead members of the public to believe thut 
"a subs::.2.nti2.l nu..rnber of distributors huvc made or can m2.}:e 
the profits indici)ted in a r epresentation'', as that phrase 
is used_ in this Paragra?h: 

a. The representation of an earnings fi gure , not 
2cco1:-,p2.nied by specific limiting ,:.lnd explanutory li:!nguage , 
h 2 s t .he capacity 2 r.d tendency to l ead rncmocr s of the pub l i c 
to be:lieve that a substant i a l nu."!\be r of distributors will 
r<:::gularly earn the figure indicated in the .i;:- e presentation. ~/ 

b ..The attribution of ea rnings figures to specific 
distributors , not acco~p~ nicd by s pecific· explanatory and 
cau t iona ry language, has the capaci ty and t ende ncy to l ead 
m~~b cr s of t he public to believe tha~ ~ s ~bstnntia l numb e r 
of dis tri b l'.tors will. rc9 ularly e a rn the amou :1 t attributed to 
the specific distributor(s) ide ntified in the reprcsantu
tion . _§/ 

~/ Opinions of Corr_rn i ssion in National Dynamics Corp ., 
supra , note 1, 82 . FTC a t 5 6 5 ; Windsor Dis tributing Co., 
sl'.pra, note 1 , adoptinq initial decision, 77 FTC at 214, 
2T6;-Vo n Schr ad er h :rnui 2.ctu r ing Co., supra , note 1, 3 3 FTC 
at G4-65 . 

. 4/ Opinion of Commission in Von Schrader Manufacturing 
Corp., supra, note 1 , 33 FTC at 64. 

5/ Opinion of Commission in Nationa l Dynami cs Corp., supra, 
note l, 82 FTC at 564 - 5 , adopting initic1l d e cisio n, 82FTC 

F1'r°'at 

at 512, cf., opinion of Co~~ jss ion on remand , 85 rTC 391 
( 197 5 ) ( see n.l for full cite). 

. . 

6/ Opinio n of Corn.-nission in National Dynamics Corp:, suora, 
n o te 1, ·82 FTC ut 564 , adopting initial deci~ion , 82 
511-12, cf., opinion of Commission on r cmand~S FTC 391 
{1975 ) (s ee n.l f.or full cite )·. 
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false, 
regarding 

It is an unfair or deceptive trade practice to ~akc 
misleading or deceptive representa tions to purchasers 

the business arrangements, operationri and benefits 
of a business opportunity. 7/ 

7/ Opinions of Co~~iss ion in Universal Credit Acceptance 
Eorpora tion,· ~un~a , n ote 1 at pp . 600- 33 ; · universal E l ec 
tron i cs Corpo·-cil'.::ion, ~'l!Jra , 11ote 1, at pp . 271--7~ ; Viinclsor 
Distributing Co;.ipany ,-1iu::ira , note 1, at pp. 212-17 , 220 ; 
1·1al tham \vatch Company, -. suora , no.te 1, at pp. 1703-16, 172'1-
25; \·lashington Mushroom Inaustr)-_es , Inc., supra, note l; Von 
Schrader .M":-nufac t uring Company ,·...:supra , note l, a. t pp. 63-6 5. 




